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LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) AMENDMENT BILL 2005 
Second Reading 

Resumed from 10 November 2005. 

MR M.J. COWPER (Murray) [10.24 pm]:  The bill relates to the classification of surveyors for varying 
categories.  The proposed changes in the bill are to the Local Government (Miscellaneous Provisions) Act and 
include some amendments carried over from the Local Government (Miscellaneous Provisions) Amendment Bill 
2003, which lapsed in January 2005; some revised amendments based on provisions in the 2003 bill; and other 
changes not contemplated in the 2003 bill.  That bill was first introduced in this place in October 2003 and 
lapsed in 2005.   

It appears that there have been some problems with the legislation in the past.  Moreover, a discussion paper was 
released by the then Minister for Housing and Works, the member for Cockburn, and was subject to some 
consideration by industry.  I have received some responses from various people.  The key concern for surveyors 
in the industry is that three levels of assessment will be set for building surveyors in local government.  Under 
the national accreditation framework, there are two tiers of qualification.  Level 1 building surveyors are 
required to have a degree or equivalent qualification and a minimum of three years’ experience.  Level 2 
building surveyors are required to have an advanced diploma and a minimum of two years’ experience.  Under 
the proposed Western Australian framework, the following three tiers of qualification will apply: building 
surveyors with a qualification as per the NAF and unrestricted in the type and size of buildings they can deal 
with; level 2 building surveyors with a qualification as per the NAF and heavily restricted in the type and size of 
buildings they can deal with; and building surveyor-technicians with a diploma and one year’s experience and 
extremely restricted in the type and size of buildings they can deal with.   

A major concern of the industry is that if this bill is passed in its current form, without assurances and, as has 
been requested, a grandfather clause, 81 per cent of the people in the industry who are surveying on behalf of 
local governments would find themselves possibly unable to undertake the full range of building approvals 
required.  In our booming economy, there is concern within the industry that some things will not be able to be 
duly assessed by surveyors with the required expertise to the appropriate level of accuracy.  Hon Ray Halligan, 
the opposition spokesperson in the other place, has no particular problem with the definition of swimming pools 
etc, and with the fact that the bill will allow for retrospective building approvals.   

Of particular concern is the tabling of this bill in the Legislative Assembly in October 2005, and the publication 
of the draft policy proposal for amending subordinate regulations published by the Department of Housing and 
Works on 15 February 2006.  A national firm of consulting building surveyors has expressed concern that these 
changes may lead to particular problems.  In the paper that it released, it stated that the government does not 
have a policy decision on the transitional arrangements for existing surveyors to the new regime and that it will 
not develop one after the consultation process.  As I understand it, the document was not released until 15 
February 2006, which allowed only six weeks for consideration by industry.  Last Friday night, the Australian 
Institute of Building Surveyors held a meeting in Western Australia.  It has released a position statement, but 
unfortunately I was unable to get a copy of it.   

The opposition will support the bill.  However, we may seek to move some amendments.  If that is the case, they 
will be introduced by the opposition spokesperson in the other place.  It is unclear whether the government 
already has a position with respect to accrediting certificated building surveyors under the forthcoming buildings 
bill.  I understand a building bill will be introduced shortly.  The opposition will be seeking clarification from the 
minister about clause 5, and the suggested transitional provisions that will accommodate those who will be 
affected by the new regime.  The suggested transitional provisions contained in the paper were produced by the 
Department of Housing and Works to stimulate discussion and to form the basis of consultation with relative 
stakeholders.  As explained previously, the government does not have a policy position on the transitional 
arrangements and it will not develop one until after the consultation period.  I ask the minister to outline the 
consultation process, and to describe the outcomes of the process that the government claims has occurred.  
What are the likely possible outcomes?   

The paper also refers to the recognition of prior learning, and the process by which a person can upgrade his 
qualifications through further study.  I understand some people have problems upgrading their qualifications.  
Tier one classifications can be obtained only outside this state.  I understand the only way a person can get a 
degree by correspondence is to study it through centres in Tasmania or Queensland.  Curtin University of 
Technology has developed a curriculum in an attempt to address this issue.  However, I am unclear whether that 
course has been duly accredited and recognised by the industry as satisfactory for the purpose of raising the level 
of expertise of surveyors who may have a lesser qualification or a non-degree qualification, but who have had 
many years of practical experience to hold them in good stead.   
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With the introduction of this legislation, there may be some surveyors who operate in regional shires and who 
are very good at what they do in regional areas, but if they move to the city, they would not be able to survey in 
the city.  There is a lot of concern within the industry.  A total of 81 per cent of surveyors in local government 
will not fall into the tier one group for surveyors.  They will have to either prove recognition of prior learning or 
go back to university.  As can be appreciated, a lot of the surveyors have been around for some time.  Those who 
have advanced in years may not find it agreeable to go back to university to get the necessary qualification.  We 
will seek some commitment from the minister to address the fears of the people concerned. 

A level 1 practitioner may assess and certify all classes and type of construction.  A level 2 practitioner is 
restricted to developments comprising three storeys or 2 000 square metres in floor space, whichever is the 
lesser.  It is proposed that those who hold a Municipal Building Surveyors Qualification Committee - MBSQC -
 certificate of qualification and who are currently accredited to assess developments of any complexity and who 
do not have a degree qualification in building surveying may be restricted to level 2 developments once the 
proposed transitional arrangements and building act are proclaimed. 

I support the majority of the reforms as outlined, but there is concern that there will be no effective grandfather 
provision to ensure that the building surveyors who are currently accredited by the only recognised accreditation 
vehicle for building surveyors in Western Australia, the MBSQC, may be restricted in their capacity to both seek 
and undertake assessment of complex projects.  There is support for raising the academic benchmark to reflect 
the development of the profession of building surveyors and align it with other building professions.  However, it 
needs to be acknowledged that most building surveyors currently practising do not possess degree-level 
qualifications.  This figure is about 81 per cent.  Many of those practitioners are very competent and experienced 
professionals.  To effectively curtail the scope of work would, in my opinion, represent a restriction of trade and 
limit employment opportunities for many building surveyors.  Other jurisdictions in Australia have adopted a 
different accreditation framework.  It has been done by either grandfathering existing practitioners and/or 
requiring those with a degree-level qualification to undertake some bridging study at the graduate certificate 
level.  To expect all practitioners to undertake degree-level studies, especially when they have been practising in 
the industry for many years, is unfair and unjustified.  As I have said, there have been a number of submissions 
put forward by various groups.  There are two main groups in Western Australia that I am aware of.  One is the 
metro region building surveyors group.   

Mrs M.H. Roberts:  There is also the coroner’s report recommendation regarding the young nine-year-old girl 
in Wongan Hills.   

Mr M.J. COWPER:  The Australian Institute of Building Surveyors is the other organisation. 

The Municipal Building Surveyors Qualification Committee has made a submission to the Department of 
Housing and Works.  The committee has held that position while employed as the program manager for the 
centre for the construction of Central TAFE.  I would like some clarification from the minister on whether the 
bridging course that has been established at the Curtin University has been duly recognised.  Obviously it will 
facilitate some of the 81 per cent of people who may be affected by the introduction of this bill gaining 
qualifications.  It is interesting to note that the Department of Local Government and Regional Development 
advisory committee reached a final policy position in 2000 stating that those people holding an MBSQC 
certificate would be transferred to a level 1 position in the ABC framework.  This advisory committee was not to 
be reconstituted when the then minister, Hon Tom Stephens, transferred the building and control programs to the 
Department of Housing and Works.  We have been urged to consider the proposed amendments and draft 
regulations, but are mindful of the current chronic shortage of qualified and accredited building surveyors in 
Western Australia and its potential impact on the extremely buoyant building industry, which is suffering from a 
severe skills shortage.  The potential impact of that aspect of the proposal may result in many competent building 
surveyors being restricted in their activities and further worsening the already stretched labour market.  Many 
individuals may decide to leave the industry, making matters worse and further escalating the cost of building 
construction. 

Experience shows that we must work very closely with the government on this issue.  We must allay the fears of 
the people in the industry.  The minister has a proposal that is yet to be presented, and we are very keen to hear 
it.  I trust that the minister will ensure that the appropriate regulations, which also are provided for under this bill, 
will be implemented and that they will be workable and will not unduly hamper the professional building 
surveyors employed in the private and public sectors.  Although the industry believes this legislation has been 
somewhat rushed upon them, this bill has been in existence in some form for a number of years.  There is an 
understanding in the industry that this legislation must be brought up to a standard that is equal to those in other 
parts of Western Australia.  The industry must also be recognised as a professional outfit, as is to be expected in 
Western Australia. 
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Another aspect that we will raise during the consideration in detail stage is the correlation between this bill and 
the upcoming building act, which I understand is being discussed.  I understand also that a paper on it has been 
released.  I will raise some other points in the consideration in detail stage.  The bill contains an appendix with a 
number of suggested transitional provisions for building surveyors.  I do not have those provisions available to 
me.  At the appropriate time, the minister might enlighten us on what the Department of Housing and Works has 
come up with as a suitable outcome in consultation between it and the surveyors.  I understand that the 
opposition member handling this bill has drafted a proposal for a grandfather clause, but that it will not be 
available until his return.  If it is needed, it will be introduced into the upper house.  The remaining clauses of the 
bill appear to be in order and will be supported by this side of the house. 

MR G.M. CASTRILLI (Bunbury) [10.45 pm]:  I also rise to support my colleague and agree with the general 
thrust of the bill.  I have no problems with the bill allowing local government to retrospectively approve 
buildings which did not go through the proper approval processes but which still comply and fall within the 
safety requirements of the regulations.  Buildings constructed without a building licence or that deviate slightly 
from the approved plans, were illegal at the time and some local governments issued demolition licences.  There 
are some good commonsense provisions in the bill.  Local government can now issue building approval 
certificates when it thinks it appropriate.  Of course, safeguards are still in place.  Owners and builders who carry 
out unauthorised works can still be prosecuted. 

One of the key changes included in the bill is the recognition of the national accreditation framework.  This 
proposed change will enable the state to adopt national accreditation framework standards as an accrediting 
assessment for building surveyors in the state.  In accordance with the national competition policy, the current 
government believes that it is obligated to grant greater consistency and flexibility for building certification 
services in Western Australia.  The recognition of the national accreditation framework will address this.  
However, I think it is imperative that there be a smooth transition as these changes take place.  Where are the 
problems?  Like many professions in Western Australia, the building industry is currently suffering from a 
shortage of qualified personnel, not the least of whom are building surveyors.  Many councils have resorted to 
advertising these positions and filling the vacancies from overseas.  They also have been trying to snatch 
building surveyors from other local government areas, and that is occurring to this day. 

There is a real possibility that many of Western Australia’s 220 building surveyors will be seriously 
disadvantaged if the transitional arrangements are not managed properly.  The transition to the new provisions 
must be seamless for the sake of the industry, the professional staff, the 144 local authorities and Western 
Australia.  Of the 220 building surveyors with a municipal building surveyor’s certificate, 40 have either retired 
or hold dual qualifications, which leaves about 180.  As my colleague has said, this means that the provisions 
will affect about 81 per cent of the industry.  Building surveyors currently practising in Western Australia hold a 
municipal building surveyor’s certificate of qualification.  They have been assessed as achieving the required 
academic and practical experience to qualify for that certification.  The new provisions will result in the adoption 
of the national accreditation framework as an accrediting assessment.  However, I think there must be 
recognition that those who hold the qualification of a municipal building surveyor’s certificate hold the highest 
qualification currently available in Western Australia.  On adoption of this bill, level 1 building surveyors will be 
at the highest level of certification available.  It is important that the existing holders of a municipal building 
surveyor’s certificate can practise at their current level during and after the transition period of the national 
accreditation framework; after all, I believe this equates to the qualifications of their eastern states counterparts. 

Under the national accreditation framework there are two tiers of qualifications.  Level 1 building surveyors 
require a degree or equivalent qualification with a minimum of three years’ experience, and level 2 building 
surveyors require an advanced diploma with a minimum of two years’ experience.  Under the proposed Western 
Australian framework there will be three tiers of qualifications.  Level 1 requires a building surveyor’s 
qualification as per the NAF; level 2 requires a building surveyor’s qualification as per the NAF; and a building 
surveyor’s technician requires a diploma and one year’s experience.  It is understandable that the state have a 
three-tier accreditation to enable remote areas to be catered for, due to the small populations and less complex 
buildings that are constructed in those areas. 

Until municipal building surveyor’s certificate holders in Western Australia are recognised equally as NAF 
qualified, it is likely that there will be an influx of eastern states practitioners taking advantage of this situation.  
There are a number of reasons that this would be undesirable, including the lack of experience with some of 
Western Australia’s practices in the industry, such as slab-on-ground construction and full masonry construction, 
which are not common in some other states.  Many people with a municipal building surveyor’s certificate have 
had many years’ experience working at the higher end of the scale in the building industry.  Some of those are in 
large and fast-growing municipalities dealing with a range of complex situations, with success I might add. 
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These professional practitioners should not have to justify their positions and their level of expertise just to suit a 
name change.  As the minister pointed out, one catalyst for the proposed changes was a recommendation from 
the coronial inquiry that was held after the death of a young girl when a building roof collapsed.  The inquiry 
recommended that the person in a position of proving structures should be qualified, but it failed to say at what 
level.  As a result, the Department of Housing and Works recommended the legislative changes in the prescribed 
manner of the amendment bill.   

The Cities of Joondalup, Mandurah, Wanneroo and Bunbury have four of the fastest-growing populations in 
Western Australia.  The current principal building surveyors hold local government qualifications, but not at the 
level 1 accreditation.  With the introduction of the transitional requirements, they will not be able to fulfil their 
roles.  The outcome, therefore, is that they will be unable to practise at their current level.  That will have 
ramifications for them personally, and I suspect it will also have ramifications for the 20 or so staff who work 
under their direction.  I think also that increases in costs will be likely if the suggested changes, as proposed by 
the Department of Housing and Works, are implemented.  If the number of building surveyors at level 1 is 
limited, it will be a simple equation of supply and demand.  Those at the top level will be able to demand much 
higher fees, and this will have a cascading effect to the detriment of industry and the ultimate consumer.  The 
option with the potential to overcome the obvious difficulties during the transition is the grandfather provision; 
that is, a prescribed period of time allowed for the transition of practitioners into the new framework, and the 
NAF recognition that the municipal building surveyor’s certificate qualification issued before a certain date with 
the relevant experience is to be accredited at level 1.  That is absolutely vital.  Suitably qualified people in 
private practice could force up costs for families and developers.  The shortage of qualified staff in the building 
industry will only exacerbate the problem and there will be more delays in the approval system.  Practitioners in 
local government have already been approving multistorey buildings for years in places like Bunbury and Perth.  
As I understand it, there are currently no academic courses available in Western Australia that will provide 
tertiary training to allow practitioners to upgrade their qualifications.  I understand that Curtin University has 
previously run a postgraduate course, but existing practitioners operating outside the metropolitan area have not 
been given an opportunity to undertake this course by external studies.  Therefore, practitioners outside Perth 
have not been given an equal opportunity to upgrade their qualifications.  The proposed Department of Housing 
and Works arrangements encourage a city-centric approach, with little consideration being given to regional 
areas.  By far the majority of practitioners who will be accepted as level 1 operate in the metropolitan area.  Only 
a limited number of practitioners are operating at level 1 outside the metropolitan area, and the proposed changes 
will mean there will be fewer operating at level 1 outside Perth.   

I fully support the thrust of the bill, but I think we need to be fair and reasonable to the existing practitioners who 
are suitably qualified under the current arrangements.  I ask the minister to see if she could see sense in this and 
accept the fact that the people who are currently qualified as municipal building surveyors, who have the 
experience and have been approving multistorey buildings, be allowed to retain and do the job they are currently 
qualified to do.  Just the name change should not exclude the people actually doing the job of approving eight to 
15-storey buildings, which they have been doing for years.  I will leave that with the minister and hope that we 
can come to some compromise there, so that people who are already in the game and are doing the work can be 
assessed as being qualified and can complete those works.  They should be allowed to be qualified under level 1, 
and to continue doing that job.  Otherwise, it will have a devastating effect on them personally and the staff they 
command.  

MR D.T. REDMAN (Stirling) [10.58 pm]:  In speaking on this bill I will revisit some points that have already 
been made tonight by a number of people.  The bill deals with a number of things, but the National Party is 
primarily concerned with one aspect of it.  It deals with the mechanism to retrospectively deal with building 
approvals.  It deals with the issue of qualifications of building surveyors, and a number of points are made in that 
regard.  One point highlights a process to ensure building approvals are not made by local government 
authorities without access to qualified advice.  Another aspect aligns the qualifications of building surveyors 
with a national accreditation framework.  The bill also has the capacity to prescribe by regulation the 
qualifications required by building surveyors.  Other aspects of the bill relate to changes to penalties for non-
compliance, and there are various other minor provisions.  

The retrospective approvals process is an area the Nationals certainly support.  My understanding is that the 
changes in the bill will allow there to be less potential for liability on local government authorities.  It will more 
closely align building approval processes, and there will be no evasion of fees for people who have not been 
through the proper processes to get a building approved.   

I want to highlight a number of issues regarding building surveyors’ qualifications that we will no doubt raise in 
consideration in detail.  In particular, a number of these issues are very relevant in regional areas, and that is a 
concern for the National Party.  They are issues that have been specifically raised by various local governments 
in regional areas.  Those local governments are finding it extremely difficult to get good and qualified staff, not 
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just in the building surveyors area, but also in the town planning and health officers area, to meet a raft of 
requirements of local government.  It is very difficult for local governments to do this at present.  Their isolation 
and the distance from the cities, I suppose, add to that.  In some cases, the funding limitations of some of the 
local government organisations put a constraint on that.  Often, it can be more expensive in regional areas to 
provide those services by qualified people.  Often, these local governments must team up with other local 
government authorities to share a particular skill set.  That is their way of dealing with the inability to access 
qualified people to perform these services.   

Currently, building surveying is carried out in a lot of cases by environmental health officers.  In many cases 
those people are not qualified, but they provide a service that is both professional and cost effective for many 
local government organisations.  Many of these people have substantial experience.  I have heard of people who 
have 30 or 40 years’ experience in this area, so they certainly have a huge amount of knowledge, but not 
necessarily the qualification that is required.  They are often aware of the specific and unique issues that relate to 
the area in which they are working.  In some cases, quite unique issues relate to building surveying work in 
regional areas. 

Another issue is that there have been discussions about qualifications in the past.  I am very interested in the 
status of what I have been told are current arrangements negotiated between the Department of Local 
Government and Regional Development and local governments about the necessary qualifications.  These 
arrangements are not clear in the bill, and I am certainly interested in hearing the parliamentary secretary’s 
comments on that.  I point out that clause 13 of the bill might answer some of my queries, but it is certainly not 
clear at this stage.   

I highlight that this bill does not specify the existing agreement between the Department of Local Government 
and Regional Development and the local governments that was negotiated when the qualifications issue was first 
raised five years ago.  As I understand it, the agreement reached at the time was that the health surveyors and 
building surveyors with no formal qualifications but with more than two years’ experience were to be recognised 
at level 2.  The recognition also allowed portability between local authorities for those officers.  I understand that 
they were the subject of some of the negotiations that took place in the past.  However, the result of those 
discussions is not clear in this bill.  We will certainly be asking for some comments on that. 

The bigger issue is not so much that the government is trying to set a benchmark for the standard of building 
surveyors; it is probably more to do with the pace of that change.  They were perhaps described earlier tonight as 
the transitional arrangements.  Putting immediate pressure onto local government authorities because of the 
specific requirement for the qualifications of building surveyors could force those local government authorities 
to look for alternative processes for building approvals, all of which are likely to be a much more expensive 
option.  There are clearly some big implications for the cost of service if local government authorities are not 
able to hold building surveyors within their employ and if they must look to other sources for qualified people to 
provide those services. 

Also, there are no recognised training programs in Western Australia.  That has already been highlighted tonight 
by the member for Bunbury.  He talked about access to university courses for level 1 people, and also to TAFE 
advanced certificate courses for level 2 people.  The only course that is available in Western Australia for 
building surveyors are components of the Bachelor of Science (Environmental Health) at Curtin University of 
Technology.  A TAFE course in Perth was unsuccessful because it did not offer block learning on 
correspondence options.  An attempt was made to put some programs in place to support qualifications of 
building surveyors, but, in this case, they did not support the regional needs of people looking for block release 
and correspondence options.  Therefore, it becomes an issue for people outside the immediate bounds of the city 
to obtain access to those programs.  A need exists for a university course for level 1 and an advanced diploma 
course for level 2 building surveyors.   

What happens if we put a program in place that fits the needs?  Clearly, there needs to be a time frame to bring 
those people who are not qualified up to speed.  A reasonable time is needed to achieve that.  We cannot put the 
requirement in place and expect everyone to be up to speed with it.  I hope that provision is made for local 
government authorities in the regional areas to have ease of access to those programs.  Provision should be made 
for the special needs of people who work in the regions to ensure that they have access to their development 
needs.  Provision should also be made to offer programs to people in the regions to recognise current 
competence.  We are talking about people who have a wealth of experience, and we need to recognise that they 
are competent by signing off on the fact that they have been doing this job for many years and are very 
experienced, but they do not have that necessary piece of paper.  We need to make it a simple and streamlined 
process.  Perhaps we need an application-based process that offers the opportunity to an applicant to demonstrate 
competence and, therefore, gain the qualifications they require without travel or engaging in an arduous 
administrative process.   
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Another issue is that many trained staff, because of the current circumstances, are looking outside local 
government authorities for work.  They are considering the option of becoming private certifiers.  From their 
perspective it is a sellers’ market.  They have a skill that a lot of people need; therefore, they move out of the 
local government authority circle into the private provider sector and charge local governments for any services 
they provide.  That can lead to disruption and time blow-outs at the local government level, which will become a 
concern.   

Several questions need to be asked.  For example, how will these positions be resourced if existing officers are 
considered not suitable for the role?  What will be the risk of those people who choose not to submit a building 
application?  If the process is much more complex at a local government level and is an administrative burden, 
people will not submit their building applications, particularly in the isolated rural areas.  They will go ahead and 
build the shed on the farm.  If we do not have a streamlined process in place or local authorities have to employ 
the services of an outside contractor, this issue will become more complex than it is currently.   

What is the government’s plan to address the specific training necessary to meet the unique local requirements of 
building approvals?  In many instances, local knowledge and understanding is necessary to properly process an 
approval.  The National Party is concerned with the draft of this bill and will seek several assurances in the 
consideration of detail stage; for example, on the issue of building surveyors.   

The intent of the bill is that all building surveyors qualify to a prescribed standard, but this standard has not yet 
been drafted in regulation.  Sufficient time must be given to implement this change across regional Western 
Australia and it must be done in consultation with local government authorities.  The Nationals will look for an 
assurance of the inclusion of a provision in the bill to recognise current competence of building surveyors who 
have had considerable experience but do have the appropriate qualification.  I suggest that the minister utilise the 
process that was agreed to some time ago between the Department of Local Government and Regional 
Development and local government authorities; that is, that building surveyors with more than two years’ 
experience be recognised as level 2 building surveyors.  We will certainly raise questions in the consideration in 
detail stage, particularly the issues facing regional local governments in maintaining a standard for building 
surveyors and being able to meet the needs and changes that are provided for in this bill. 

MRS M.H. ROBERTS (Midland - Minister for Housing and Works) [11.10 pm]:  I am aware of the time, 
but I want to deal with some of the issues that have been raised.  Firstly, I appreciate the opposition’s 
cooperation on this bill.  This bill will make things much easier for local government, because it will get rid of a 
lot of red tape and administrative details.   

The member for Bunbury commented quite favourably on what the bill will mean for people who do building 
works for which they do not have approval.  The current situation is that a demolition licence must be issued if 
building works are done without approval.  The person who has done the building works then has to go through 
an appeal process to the State Administrative Tribunal, which is obviously very costly; and in many cases the 
building work can be appropriately certified.  I do not think there is any disagreement on either side of the house 
with respect to those provisions.  The area about which people have raised concern is the qualifications of 
building surveyors and the transitional arrangements.  The bill will continue a head of power for regulations to 
prescribe the qualifications needed to be appointed to the office of building surveyor to a local government.  It 
will also introduce a head of power to deal with delegated power to issue building licences.  These regulations 
will include the national accreditation framework for building surveyors, as well as the existing municipal 
building surveyors’ qualifications committee certificates.   

The opposition has requested that a clear right of appeal be provided in relation to any refusal by the 
qualifications committee to grant a certificate of qualification under the new qualifications framework.  I confirm 
that such a right of appeal will be included in the regulations necessary to support this bill.  As members will be 
aware, the transitional arrangement is currently being negotiated with local governments and the building 
surveying profession throughout the state.  I know that the Liberal Party’s spokesperson has a copy of the 
document that has been circulated, but I am not sure whether the National Party spokesperson also has a copy.  I 
will arrange for a copy to be made available to him.  The document went out on 15 February to all the 
stakeholders, including all local governments.  It is about 18 pages long.  It contains sections dealing with 
suggested transitional provisions, existing appointees, new appointees during the transitional period, assessment 
of experience and qualification, and so on.  It provides quite a lot more detail.   

The arrangement should ensure that currently-employed building surveyors are able to remain in their positions 
and carry out their normal functions at the same time as improving their qualifications to certify compliance with 
the building codes up to the national level in accordance with mutual recognition principles.  That is the so-
called grandfather clause that has been referred to by the members for Murray and Bunbury.   

Mr D.T. Redman:  Will the arrangement that you are putting in place for existing building surveyors be 
portable?  
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Mrs M.H. ROBERTS:  That is not covered by the bill.  I do not think that is proposed.  This is about people 
being able to continue in the job that they are currently doing while progressing towards obtaining further 
recognised qualifications.  Of course, once people have the combination of qualifications and experience, they 
will have portability.   

We need to get the balance right.  It is all very well to say we could leave things as they are, and there are a lot of 
people in local government who are currently doing a good job at a good price.  The problem is that sooner or 
later we must move towards some system of qualification and certification.  The public expects that.  Following 
the State Coroner’s report, Deputy State Coroner Evelyn Vicker raised concerns about the lack of qualification 
of building surveyors.  The member for Bunbury pointed out that there are a number of solutions to that.  The 
tragic death of a nine-year-old child in December 2002 prompted Deputy State Coroner Evelyn Vicker to make 
recommendations about the checking and approval of building plans.  Deputy State Coroner Vicker was 
concerned that those approving the plans and licences in some small shires might have almost as little expertise 
as home owners, and she expressed concern about their ability to both assess plans and supervise adherence to 
properly specified plans.  This bill deals with the issues that were raised in the coroner’s report, and, as the 
member for Bunbury said, there may be other ways of responding, but this legislation is largely progress in the 
right direction. 

As it stands at the moment, the Local Government (Miscellaneous Provisions) Act 1960 does not require local 
governments with 15 000 or less people to appoint to the office of building surveyor a person with a specific 
qualification.  Whilst their contribution and experience are certainly recognised, we want to make progress.  That 
is why we are including transitional arrangements and proposing to insert a grandfather clause, but ultimately the 
community must have confidence in the building regulation system. 

The bill makes clear that a person occupying the office of building surveyor of a local government cannot be 
removed from office just because that person does not hold a qualification certificate that may be required for 
future employees under the regulations.  After the expiry of an agreed transitional period, this arrangement may 
necessitate a local authority using the services of a more qualified building surveyor to certify more complex 
buildings - not all buildings, just more complex buildings.  By taking this approach to upgrading the 
qualifications of building surveyors, the government acknowledges the value of contributions and experience of 
those building surveyors in smaller local governments.  The transitional provisions will balance the interests of 
currently employed building surveyors against the community need for effective building control.  Having said 
that, the amendments will give the community more confidence in the building regulation system by enabling 
regulations to prescribe the level of qualifications of people to whom a local government may delegate the power 
to issue building licences or building approval certificates based on the complexity of the building being 
assessed.  One of the members made reference to the different levels of complexity. 

The bill also provides that when a local government elects to issue a building licence or a building approval 
certificate in its own right, it must obtain advice from a person with at least the same qualifications as the person 
to whom it may delegate the power.  This will ensure that appropriately qualified people scrutinise buildings 
requiring licences or approvals.  The amendments will also allow considerable flexibility for local governments 
faced with difficulties in engaging qualified people in the current boom conditions.  Many small local 
governments would rarely deal with complex building approvals, and it would not warrant those councils having 
somebody permanently on staff with those qualifications; therefore, it makes sense for a number of local 
government authorities to either share a qualified person, or contract someone to undertake that work on behalf 
of local government.  Moreover, the amendments will allow building owners and local governments to 
streamline the approval process by allowing appropriately qualified independent building surveyors to certify 
compliance with the building codes concurrent with the design process.  A fully certified proposal can then be 
presented to local government for approval without further scrutiny. 

Finally, the amendments will also meet some of the state’s national competition policy obligations to introduce a 
national accreditation framework and to provide for greater contestability and flexibility in the provision of 
certification services.  I had some difficulty trying to give this document to some members opposite last week 
who said they were getting new portfolios.  I have provided this document to some opposition members and have 
made it available to National Party members.  I am more than happy to go into detail about some of the 
provisions that relate to the transitional arrangements or the grandfather clause during the consideration in detail 
stage.  I thank members generally for their support.   

Question put and passed.   

Bill read a second time.   
 


